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MASTEN DECLARATION OF COVERANTS,
CONDITIONS, AND RESTRICTIONS
FOR FPIER POINT 7

This Declaraticn made on the date hereinafcer set
forth by Skufca & Shelton Company, & Colorada corporation,
harecinafter called “Ceclarant.”

WITHESSETH:

WHEREAS, Declarent is the owner of the following
described real property located in Arapahoe County, Colorado,
to wit:

Blacks 1, 2, and 3, Pier Point Subdivision
Filing No. 1, as emended by Pier Point Sub-
division Filing ta. 2 and Picr Point Sub-
divigion Filing Mo. 3, all being plats of a
part of the West 1/2 of the Southwest 1/4 of
cectisn 6, Tocwnship 5 South, fange 66 lest of
kha Gth Princinal Heridian, hrapahoe County,
colorado. The plats are filed for rccerd in
the offices of the Clerk and Recorder cof
Arapahoa County on the following dates with
the following roception Hos.:

Pier Point Subdivisiea Filing lMo. 1,
recorded on the 17th day of January 1574,
in Cook 25 at MPage B6 2nd B7, o5 fRecop-
tion Mo. 1402705;

Fier Paoint 511h:£i1-'isi2|n Filing Ha. 2,
rocorded on the J'E,:._day of L.*g.-__n.ﬂ::?.‘"
1974 , in Book 30 at Page/AA, &5 Recep-
Eion No. [f74e23 :

Pier reint EM:divisﬂn Filing No. 3,
recorded on tha -4 day of % -

— e, ——

197 &, in Nook gp at PagenssJd A5 Hecep-
tion Ho. AARLS7H 5 :

SUBTECT TO the rights-of-way for Lngroeos
and cgress for service and cmorgeoncy vehieles
qranted over, ICrOs5, N, ond Lhrowgh eny and
all private voads and wave sow or horcelitor
sgtablished on the Proporty an amocn {ully set
forth in the Plat and all streets and case-
ments appoaring thurcon.

{(hercin called the "Property™) and desives Lo croate Mipr
Paint 7, o Planned Unit Development, consitting of scven [T
rosidentcial willoges, parlking ageac and porling struchurcs,
sereots, drivewsys, sidewalks, open spacos. and othor
related facilities for the Lenefit of a common building
schewe (herein collectively designated az “Pler Peint 7°):
and




HHER:n&T Ooglarant Aosires Lo pre 2ot the prescob
and future wvaluez of the various properties located within
Pier Point 7 and to provide for the operstion and mainte-
pance of the Goneral Common ADOa, the parking &reas and
parking structures, streets, drivoways, Sidewalks, open
gpaces, and octher related facilities; and

WHEREMAS, Declarant has dcemed it necessary and
dasirable, for the welfare of the inhabitants of Pier
Point 7 and the preservatien of its wvalues, to =ubject said
real property to the covenants. reatrictions, easements,
charges, assessments, and liens hereinafear set Eorth, which
eovenants, restrictions, casements, charges, Assessments,
and liens shall be burdens and benefits to peclarant, its
respective successors and assigns and granteas, and theirs
auccessars, hairs, executers, sdministrators, devisens,
grantoes, ©r assigns: and

WHEREAS, Declarant hereby desires to creats
certain agencies to which should be delegatod &nd assigned
the powers and dutiss of maintaining and administering the
common propertics and administering end enforcing the cove=
pants and restrictions, and callecting and disbursing the
amcessments and charges hercafter created;

MOW THEREFORE, Declarant horeby declares that all
of the propertics described above shall ba helé, sold, and
conveyed subject to the following casemonts., reskrictions,
covenants, and conditions, which are for the purpose of
protecting the wvalue &nd dosirability of, and which shall
run with, the real property and be bimding om all parties
having any right, title, or intercst in the desccibed
properties or any part thareaf, their heirs, successors, and

assigns, and shall inure to the venafit of sach cwner
theroot.

ARTICLLE I
E;EIHITIGHE

Section 1.1 Defipitions. Tha fol lowing words,
wheon uscd im this Declaration OO in any Supplemontal Decla-
ration (unless inconsisbent with the context hereof}, shall

have the following meaning:
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e "Richitecctural snd Planning _entrol Moard®
means the Architectural and PYonning Control Doard as

hereinafter established in hrtiele II herecof.

B. “mouncil® means the Pler Polnt 7 Cowneil,
Inc., & Colerads nonstock, nonprofit membership corperation,

its successors and assiagns.

O "Goneral Common Area" means that real prop-
erty in Arapahoe County, Colorade, owned by the Council for
the common use and enjoyment of the Owners. The General
Common Area to be owned by the Council at the time of the
conveyance of the first lot is described as follows:

h porticn of Lot 2 Block L of Pier Point Sub-
divigien Filipng Wo. 1 as filed for Record on
January 17, 1974 in Nook Mo. 25 on Page EB6 & BY
Reception ko, 1402705 in the Clerk and Recordes's
office, Arapahoe County, Colorado, being more
particularly described as follows:

Bgginning &k the Southwest cozner of =zaid
Lot 2, from which tha MWest One-Quarter Corner of
Section &, Township 5 Sowth, Range 6 West of
the §th Principal Beridian baars Scuth L9%%55'59°
Heat, S584.26 foot and Weorth 00°11'03" East,
1156.95 feet, run thepnce Horth 00%11°03" East a
distance of 2325.00 Ecekt;

Thence MNorth T7*07'51" West a distance of
159,31 feet,

Thence Horth 00*11'03" East a distince of
1z0.00 feee,

Thence Horth 39*39°'58" West & distance of
£3.58 foget to the South Right-of-lay lipe
of South Atchison Way,

Thence Northeasterly &long said South
Right-of-Way line on the arc of & 3155.00
foot radius curve to the lelt having a
central angle of 14°0C°59%, a distance of
87.67 fret to a polnt of tangent,

Thence Horth 36°11'01° East a distance of
233.00 feet to a point of curvature,
Thence Worthcasterly along the are of a
240.00 foot vadius curve to the right
having a central angle of 72*3%°12%, a
distsnce of 304.331 feek,

Thence leaving =aid South Right-of-Hay ling
Socth 45°00' 00" YWest & distance of 256.70
fagk,

Thence Soubh 00°00° 00" West a distance of
359,04 {fecet,

Thenco South A5°00°'00" Enst a distance of
2B81.57 feat to tho West Right-of-Tay line
of South Atehicon Way,

Thenee South 40°11'03" West along said lest
fight-of-Hay line a discance of 4.68 feet
to & point of curvature,

Thence Southwesterly along Lthe are &f a
620.00 foot radius curve to the left having
a cenkral angle of 20%*39'223" a distance of
223.52 fcet,
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mengg —arcth GF11'63% Eazt & diz ance pf
160.82 {eek.
Thence South 09*55"' 1" West a distance of

145.74 fget, ta the Voint of Beginmning.

Containing 161,172 sguare feet or
1.700 acres more or less.

EXCEPT zhe following two parcels of land:

A portion of Lot 2, Block 1. Plerpoint Subdivizion
Filing Me. 1, locaeed in the West 1/2 of the Scuthwest
1/4 of Scction A, Township 5 South, Range 68 West of
the &k P.M., City af hurora. County of Arapahoe,

State of COLORADD being more particularly described
as follows:

Beginning at & polpt on the West line of said
Southwest 174, from which the West 1/4 corner af
Scction 6 bears W 00%11°03° Zastadistance of 806.95
Fegt, run thence South 99%*40'57" East a distance of
134,58 fecr; to the TAUE IMOIHT OF BEGIHMIWG of this
description:

thafnce Hoarth 3Y6%11°03" Zast & distance of 175.00 faec:
thenee South 531%*48'57" Easgt a distance of 85.00 fast:
thence South 36*11'03" Waest a discance of &1.3] fecet:
thence South 85%48°'5%7" East a distonce of 01.65 feet:
Thence South 00*00°00" West & distance of 276.16 foet:
Thenes [Jorth 59%*48'57" West o distance of 82.54 foet:
Thence North 00*11'0)}" East o discance of 21.93 faat:
Thenca HNeorth 8%*48'57" West o distance of 100.00 foot:
Thence Horth 00®*11°03° Cast a distance of 120.00 foet:
Thence Horth B%*43'57" Woest a distance of 20.00 feet:

Thence Horth 09*19°zZE" West a distance of 93.68 feat:
to the TRUE POINT OF BEGIMHING,
containming 59,.357.201 sguare feeat or 1.363 acre.

Also chat portion of Lot £, Glock 1, Pierpoint
Subdivision Filing No. 1 beginning ac a point on the
Wwage lineg of said Southwest 154, [rom which the Wase
1/4 corner of Seckion 6 hgars Horth 00°11°03% East a
distance of 115%6.95 [feet: run thenco Morth E3°55°39%
East n distance of 584.26 fecr, thonce Korth 00°11°03°
East a distance of 15.00 feekb, ko the TRUE POINT OF
BEGINMING of this description;
thepnce Morth 00°11°903" Bast a4 distance of 130.00 feet;
thence Horth 69%*55°5%9" East a distonce of 130.00 feet:
thence South 00%11°'03™ West a distonece of 130.00 feet;
thence South B9°%5°"59" West 4 Jdistance ol 130.00 feer;

te the TRUE POINT OF BEGINNINHG.
contairing 16,%00.00 square foac or 0.3E8 acre,

o. "Reserved Pareels® moans the owo parcels of
land which &#2re hereinabove sacepted from the legal descriptioen
of the GCeneral Coamman Afea.

E. *willage Common Arcas” means the asreas to he

owned by the indiwvidual homeowners' associstions to bhe
hergafter eroated far che sepacate villaues in Picr Poine 7.

-
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F. "Goclarant" merns Skufza & shelbtor Company, a
Colorade corporation, its2 successors and assigns, if such
cuccessers and assigns should acguirse more than one un=

developed Lot from Declarant £or the purpose of development.

B "rmended Final Development Plam Ha. 2% means
the hmended Final Development Plan Wo. 2 for Pier Point 7, 2
Flanned Unit Development, as approved by thoe City Council of
Aurpra, Colorade, aon the L&_ ay of ey 1976,
and any supplement or amendment thereto.

H. "Property"” means that certain real property
hereinabave described in the second paragraph and such
addirions thereto as may hereafter be brought within the
jurisdiction of the Council.

I. “Lot" means any olot of lamd shown on any
recorded subdivisian map cf the Froperty, including the
preserved parcel, but shall not include Condominium Units,
the Gensrzl Common hcea, or Villase Common hoeas or any plok

aof land constituting part of a condomimium rogime.

J. “Condominium Unit" shall, where real propsrty
located within the Praperty has been submittecd to a condo-—
minium regime under the Condominium Ownmership Ackt of the
State of Colorado, being Article 31, Title 38, Colorado
Revised Statutes 1973, as amended and supplemenced, mean and
refer to the entire right, title and interest in 2aid resl
propecty vwhich is owned by each unit owner of a condominium
unit &% that term is defined in said Copdominiuvm OwWwnecship
ACt.

K. *Flat" means the Pler Point Subdivieion
Filing Ho. 1, as amended by Fier Point Subdivision Filing
Mo, 2, and Pier Poini Subdivieion TFiling No. 3, all being
platé of a part of the West 1/2 of the Southwest 1/4 of
Section &, Township 5 Scuth, Range 66 West of Lhe Gth P.M.,
City of hurora, hrapabec County, Colovada. The plats are
filed for rocord in the offices of Ltha County Clerk and
Recovder of hrapahsg County, Colorado, os [ollows: Dler
Point Subdiviaion Filing Ho. 1, rocorded on the L7th day of
Japuary 1974, in Dook 15 at Pages 06 and BT, as Aocoption
Mo. 1402705%; Pier Peint Subdivision Filing Mo. 2, recorded
an the & day of Aoy «dT 197 ¢, in Book 22 at
Page/¢4 , as Reoception Bo. wy4¥=2 =3 Pler Point Subdivision
Filing Re. 1, recorded cn the .-jgg'_ day of LA
197¢£ . in Dook Fa at Pages f_ﬂ"?ﬂhb focepbion Mo, /L7437,

B




L. cembuner” moans the roecord o oner, whethor ape
or more persons or cnticies, ol the fee simple title to apy
Lot or Cendeminium Unit which is a part of tha Property, but
shall not. mean or refer to any person or entity who holds
such interest merely as sccurity for the performance of a
debt or other sbligation, including a mortgages ar benefi-
ciary under a deed of trust, unless and vnmtil such perscn
haz scquired fee Zimple title pursuant to [oreclosure ar
other proceedings.

M. “Board of Managers" means the governing bedy
of the Council, alected by the Owners, to perform the obli-
gations of the Council relative to aperation, maintenance,

and managoment of Fier Point 7.

ARTICLE II

MECRFECTIRNELEQUIROY

Section 2.1 hpproval Required. Mo building,
fence, wall, or other structure shall be commenced, esrected,
or maintained upon the Property, nor shall any exterior
additien to of change or alteration theroin be made until
the plans and specificatisns showing the nature, kind,
shape, height, materials, and location of the same shall
have been submitted ka and approved in writing as to haymony
of external design and leocation im relacion to surrounding
structurcs and topography by the hrchitectural and Planning
Control Ecard appointed by the Doard of Managers of the
EEEEELLL, In the svent said nr:hitecturgl and Flanning
Control Eoard fails to spprove of dizapprove such design and
location within thirty (30} days after said plans and speci-
fications have been submicted to it, approval will not be
required and this hrticle will be deemed to have Loen fully
complied with.

Saction 1.1 Laard. The Architectural apd
Planning Control Doard shall consist of three members who
shall be dezignatod by the Doard of Managers of the Council,
its successo0rs or assigns. The Board shall review, study,
and approve or reject proposcd Improvemnents upan the Property

subjeck to these covenants and reostrictions.

Section 2.3 Rules. The Architectural and
Planning Control Noard muy make such rules and bylaws as it
may deem appropriaste to govern its procecdings.
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fgetion 2.4 Critvceia. In passing upon such
plans and ssecifications, thue Architectural and Tlanning
Control Board shall consider:

fa) Arehitectural and Engineering Servieces.

faeh Declarant or Owner will hire competent architectural
and engineering advisars whe will coordinate the plans and
specifications for the construstion aof each structure,
additien, change, or alteration with the Architectural and
Planning Control Board. The plans and specifications shall
provide a copstruction schedule with an estimated date of
completion for each phase of construction. The Architec-
tural and Planning Control Board will reserve the right to
require reascnable extension of informaticn in order to make

decisicns on approvals.

(b} Generally. It shall be an objective of
the Architectural and Planning Control Board to make certain
that no improvements will impair the monetary and aesthetic
valuss of Pier Point 7. The hrchitectural and Flanning
Centrel Board shall consider the suitability of the improve-
ments and ke materials of which they are to be constructed
with respect to the partieular village in which they are to
be located; the guality of materials to be utilized in any
propesed improvement and the cffect of any proposed Improve-
ment on aciacent or neighboring property, and the location
and character and method af ukilization of all utility
lines. If at any time the Architectural and Flanning
Conkral Board has coased to exirct as such, and has failed to
degignate & representative to act for it, the requirement
far Architeetural and Planning Control Board approval is
dispenzed with.

ARTICLE IIT
MEHMDERSHIF AND VOTINWG RIGHTS
IH THE COURCIL

Sectiaon 3.1 Membership. Ewvery Owner of a Lot
pr Condominivm Unit which iz subjoct ©o assesament shall be
a member of the Council. HMembership shall be appurtenant to
and ray not be secparated from owncrship of any Lot or Condo-

minium Unit whigh 15 subjgct Lo asscssmonk.

Section 3.2 Classes of Membership. The Council
shall have two classes of wating membership:

-7- .
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cla=s h: Class A members shall ce all Owners,
with the exception of the Declarant, and shall be entitled
to one vote for cach Lot and/or Condominium Unit owned.
when more than cne person helds am interest in unf Lot or
Condeminium Unit, all such perscns shall be membars. The
vote for such Lot and/or Condominium tnic zhall be exercised
as they among thomselves determine, but in no event shall
more Lhan onc vots be cBEst with respect to any Lot of
Condominium Unit.

Class B: The Class B member (s} shall be the
beclarant, and Declarant shall be entitled to three (1)
votes for each Lot and/or Condominium Unit owned. The
Class B merbership shall cease and be converted te Claszs A
membarship on the happening of eithaer of the following

avents, whichever occurs carlier:

{a] when the total votes outstanding in the
Class A membership are equal or greater than the total votes
putgtanding in the Class E membership {upon the conveyance
of 75% of =he vnits}, or

(b} on December 31, 1980.
Section 3.3 Complionece wifh Council Articles,

Bylows, etc. EFach Ownar shall abide by and banefit from
each provision, covenant, condition, and reskriction con-

tained ip the Articles of Incorpovation and Cylaws of the
Cowneil, = copy of which is provided to each Owner at the
time of prrchase and by which each Owner ayrees to be bound,
or which is contained in any rule, regulation, or restric-
tign promulgated pursuant to said hrticles and Dylaws. The
obligations, burdens, and benelfits of menbership in tha
council, to the sxtent that they touch and concern the land,
shall be covenants running with each Owner's Lot oo Condo-—
minium Unit for the benefit of all other Lots and Condo-
minmium Units.

ARTICLE IV
DENRICATION OF THE SCHLERAL CORMOR NEREM

The Reelarant in reecording the plat of Pier
¥oint 7 has decignated certain areas of land 2s cpen Space
with lawns and gidewalks intended for use by the howoownors
in Pier DPoint 7 for reccreatien and other related activities,
hersin semetimes referred to as the Geacral Common Arca.

o
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The dﬂni;naucd arean nre not dodicated hereby for

use by the general public but --7e dedicated to the common

use and enjoyment of the homeowners in Pler Foint 7 as mozre

fully provided in Article V hereaf.

ARTICLE W
RIGHTS I THME GEMERAL COXMON ARER

Section 5.1 Cwners' Casements of Enjoyment.

Every Owner shall have a right and easement of enjeyment in
and to the General Common Ared which shall be appurtenant to
and shall pass with the title to cvery Lot or Condominium
Unit, subject to the following provisions:

{a}) the right of the Council at any time and
from time to time to build recreational facilities on, ower,
under, and abowve the Goeneral Common hrea:

() rtha right of the Council to charge
reasonable admission and cther fees for the usg of any
recreational facility situated upon the Goneral Common Area;

(e} the right of the Council to suspend the
voting rights and right to use of the recreational fagili-
ties by ap Cwner fo¥ any poriod during which any assessment
against his Lot and/or Condeminiwm Unit remains unpaid: and
for a pericd not to exceed 60 daye for aay infraction of its
published rules and ragulations;

{d} +the right of the Council to dedicate or
transfer all or any part of the General Common Arca to any
public agemncy, authority, or wkility for such purpises and
subject to such conditions as may be agrecd to by thea
mambers. Wo such dedicatien or transfer Lo any publie
agency, authority, of utility shall be cffective uwnloss an
instrument signed by two-thirds (2/3) of cach class of
members agreeing te such dedicsation or transfer has been
recorded.

Section 5.2 pelegation of Use. Aoy Cwner may
delegate, in accordance with the Dylaws, his right of

enjoyment to the General Common Area and facilities te the
mombers of his family. his Lonants, oL conkract purchascrs
who reside on the property.
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; Section 5.3 Roserved Parcels. The Declaramt
will retain ownership of a portion of Lot 2, Dloek 1, Pier
Point Subdivisien Filing Mo. 1 (heretofore defined as the
"Neserved Parcels") for the purpose of building from time to
time such recreaticonal facilities as Deelarant may, in its
sole discretion, determine, Such recreational facilities
may be devoted to the use and benefit of the Owners or the

general public and Declarant may charge admission and other

fees for the use of any recrcaticnal facility constructed
upon the Reserved Parcels. The use of szuch recreaticnal
facilitics and membership in any club or other organization
owning or managing the same shall be at the Owners' option.
Declarant hereby reserves on, owver, under, and upen the
Cengral Common Area an easement for public ingress and
egress, installation of utilities, the temporary use of said
General Common Arma for the construction and repair of
improvements upon the Heserved Parcels, and the right to
grant eascments for sajd purpose. Artiecles ITIT, IV, W
{except this Sectieon 5.3), ¥I, and Sections 7.8 and 7.13 af
Article VWII shall not apply to the Roserved Parcels.

ARTICLE W1
COVEHANT ¥FOR MAINTERAWCE ASSCESHENTS

Section 6.1 Czeation of the Lien and Tersonal
Cbligation of Assessments. The Declarant, for each Lot

and/or Condominium Unit owned within the Property, hereby
covenants, and each Owner of any Lot or Condeminium Unit, by
acceptance of a deed therofor, whether or not it shall ba so
expressed in any such deed, is deemed ko covenant and agree
to pay to the Council: (1) annual assessments or chargos as
provided herein; and (2) special asscssments for eapital
improvemonts, such asscssmonts to be fixed, cstablished, and
collected from time to time as hegeinalter provided. The
apnual and special zszessments, together with interest,
cogts, and reasonable attnrneys; fees, zhall be a charye on
the land and shall be & eontinuing lion upom the Lot or
Condominium Unit against which each such assecsment is made
until paid. Each such assessment, Logether with interost,
costs, and rearsonahle atbarpneys' feoes shall also be the
persenal obligation of the purson who was the Owner of cuch
Lot or Condominium Unit at the time when the assessament foll
due. The pecsonal obligation for delinguent assessments
shall not pass to hin sueecesrors unless exprossly assumod by
thugm .

-10= . i
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Section 6.2 ?U.EI'lr":"-ﬂ of hosecoments. The

assessments levied by the Council shall be wsed cxclusively
‘to promote the reereation, health, safaty, and welfare of
the residents of Pier Point 7 and for the improvement and
maintenance of the General Common Area, including, but not
limited to, the payment of taxes and insurance theredn, and
repair, replacement, and additions thereto, the cost of
labor, oguipment, materials, management, and supervision
thoreof, and the resident managers' salaries and guarters.

Secticn 6.1 Bazi=z and Maximum of Annual Asseas=

ments. Until January 1 of the year immediately following
the conveyance of the first Lot of Condominium Unit to an
Owner, the maximum snnuval assessment shall be Seventy-two
Collars (372) per Lot or Condominium Unit.

{a) From and after January 1 of the year
immediately following the conveyance of the first Lot ar
Condominiuvm Unit to an Cwner, the mawimum anmnual assessment
2ay ba incroased cach Yoar nok moze than five percent [(3%)
abave the maximum assessment for the previgus year without a
vote of the membership.

(b} From and after January 1 of the year
immgdistely following the conveyvance of the first Lot or
Condominium Unit to an Cwnerg, the maximwn anhual asscsEment
may ke increased above five porcent (5%} by a vwote of two-—
thirds [2/3) of each class of members who are voting in
person or by proxy, at a moeting dely called far this pur-
pose, writkten notice of which shall be semt to all members
not less than 10 days nor more than 50 days in advance of
the meeting, setting farth the purpose of the mesting.

(=] The Doard ocf MHanagers may fix the annual

asFessment At an emount not in cxcess ©f the maximum,

Section 6.4 special Asscscmonts for Capital

— i ——

Improvements. In addition to the annual nssessments autho-
rized by Section 6.1 hereof, the Noard of Managers of the

Council may levy in any assossment year & speclal asscas-
ment, applicable te that year only, for the purposa of
defraying, im whole or in part, the cosL of Aany conatruction
or raconstruction, repalir or replacement of a deceribed
capital improveowment upon the Goneral Common hrea, including
the necessary fLixtures ond peogscnal property related tharcto,
provided that uny such assesmment chall have the assent of




two-thirds of the vores of eagh class of . mbers who ace
voking in pecson Gf by proxy oL & mectling duly called for
- this purpose, written notice of which shall ke sent to all
members at loast ten ([10) days in adwvance and Shall set

forth the purpose of the meating.

Secticn 6.5 Hotice and Quorum fof hnw heticon
pathorized Under Sections £.3 and 6.4, Writeten notice of

any meeting called for the purpose of taking any action
authorized under Sections 6.3 and 6.4 shall be seat to all
mambers nok less than tens [(10) days nor more than Eifty (500
days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to
cast sixty percent (601) of all the votes of sach class of
membership shall constitute a guorum. If the regquired
queorum is not present, apother meeting may be called, sub-
ject to the zame notice reguiroment, and the reguired guorum
at thea subseguent meeting zhall ba one-half (1/2) of the
reguired guorum at the preceding meeting. Ho such subse-
guent moeting shall be held more than sixty (60) days fol-
lowing the preceding meoeting.

Sectlion 6.6 Uniform Rate of hssessment. Both
annual and cpecial assessments must be fixed at a uniform
rate for all Loks and Condominium Uniks and may be collecteod

on a monthly basia, The Declarant =zhall pay minimally one-
third (13} of the &ssessment applicable to each Lot unim-
proved or improved and unoccupied to which the Declavant
retains ownership. In the event that assecsed fees col-
lected for the Council fail to adequately meet Council
cxpenses (because of the partial exemption of Declarant-hald
propecty) then the Declarant must pay suflicient capital up
ko khe full assessed share applicable ©3 the specific
propecty.

Section 6.7 Date of Commcnceshent of Annual

nssessments: Due Nates. The annuwal assaessments provided

for horein shall commence a2 to all Lots and Condominium
Units on Ehe first day of the month following the convayance
of the General Common Area. The first annual BscocEment
shall be adjusted according to the number of rmonths re-
maining in Ehe calendar year. The Doard of Managers shall
fix the amount of the anpual accessment against coeh Lok énd
Condominium Umit at lcast thirty (30) days in advance of
cach &npual aszsessment pericd. Written notice of the annual
assersment thall Le nent te every Owner subject thercto.
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The due dates shall be cstabl)izhed by the Doard of Managars.
The Council shall, upon demand, ond for a reascnable cherge,
"furnish & certificate signed by an officer of the Counecil
setting forth whether the assossments on a specified Lot or
copdominium Unit have boon paid. A properly cxecubed
cortificate of the Council as to the status of assessments
on a Lot or Condaminium Unit is binding upon the Council as
of the date of its issuance.

Section 6.8 Effect of Honpayment of Rssessmant:
The Personal Obligation of the Owner, the Lien: Remedies of
Declarant. Any assessmant installment which is not paid
when due shall be delinguent. If the assessment installment
ig not paid within khirty {(30) days after the due date, tha
assessment installment shall bear interest from the date of

delinquency at the rate of six percent (6%} per annum. The

Council may bring an action at law against tha Owner person-
ally obligated to pay the delinguent installments. In
addition to such acticon or as anm alternativae therato, the
Couneil may file with the Clerk and Recorder of Arapahos
County a Statement of Lien with respect ©o the Property,
setting forth the name of the Owner, the legal descriptionm
of the Property, the name of the Council, and the amount of
delinguant ossessments then owing, which Statement shall be
duly signed and acknowledged by the Preosidemnt or a Vice-
President of the Council, and whieh chall be served upon the
owner of the Property by mail ko the address of the Property
or at such other address as the Council may have in its
recerds far the Owner of the Prepesty. Thirty (300 days
following the mailing of such notice, the Council may pro-
ceed to foreclose tha Statement of Lien in the same manner
a3 pravided for the foreclosure of mortgages undar the
statutes of the State ¢f Colarado. (Such Lien szhall be in
Favor of the Couneil and shall be for the benmefit of all
other Lot or Condominium Unit Owners.)] In either a perscnal
ar foreclosure acktion, the Council shall be entitled to
rocover &% a part of the action, the interest, costs, and
reasonable attorneys' foes with respect to the action. No
Owner may waive or otherwise cscape liability for the
assessmcnts provided for hevein by nonuse of the Goneral
Commnon Area or sbandonmont of hiz Lot or Condominium Unit.
The remedies hereim provided shall not be exclusive and the
council may eaferce any other romedies to collect delinquent
assesEmeEnls as may boe providod by law.

=13=
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5EEtiﬂH 6.9 Subnrdination of the Lien to
Mortoages. The lien of the ascessments provided herein
shall be subordinate to the lien of any first martgage ar

deed of trust now or hereafter placed upen any Lot or
Condominium Unit or portion thereof subject to asscssment.
Sale or transfer of any Lot er Condominium Unit shall not
affect the assessment lien. However, sale or transfer of
any Lot or Condominium Unit pursuant to a decree of fore-
closure or by & publie trustee's foreclosure, or any ather
procesding or deed in liew of foreclesure, shall extinguish
the lien of such assessments ac o payments which becama dus
prier to such sale or transfer. Mo sale or transfor shall
relieve such Lot or Condominium Unit from liability for any
assassments thoareafter hocoming due or fram the lien theresf,

Secticn E£.10 Exempt Fropecty. The follewing
proporty subject to this Declaration shall be exempted from
the assessments, charge, and lien ercatod herein:

A All properties to the extent of any casement
or other interest therein dedicaked and adecapted by tha
local public autherity and devoted to public TET-Y

B. All utility lines and casements.

= The Ganeral Comeson Area and WVillage Common
Areas.

0. The parcel retained by Declarapnt as mare

Fully described in Section 5.3 hereof.

Hotwithstanding amy provision herein, no lapd or imprave-
ments devoted to dwelling use shall he cxompt from said
assessmonts, charges, or liens,

ARTICLE VIZ
P m'l'E‘ETI"JE___C";""-’E:'Jh HTE

Section 7.1 Improvenents Prohibited., Mo used

or secondhand strueture, no building of a Lonporary charas-
ter, no mobile home, house trailer, tent, shack, or cut=
building shall be placed or used on the Preperty, cither
temporarily or pormancntly; excopt that nogeesary appur- _
tenances for amd during actual econstruction may be used, and
trailers and structures of o temporary naturc may be used
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during the peoricd of pormancrt construction of an approved
and allowed improvement, but so longer pericd than 12 manths
without the written consent of the Architectural and FPlanning
Control Board, which consent shall not be unrocasonably
withheld.

Section 7.2 Signs. o signE, billboards,
posterboards, or advertising structure of any kiad shall be
erected or maintained for any purpose whatsoever cxcept such
signs as have been approved by the Ar:hiteEEHEa; Aand FPlanning
Control Board. MAny signs which are pgrmiftnd under the -
foregoing restrictions shall be crected or maintained on the
Froperties only with the prior written approval of the
hrchitectural and Flanning Control Board, which approval
shall ba given only if such signs shall be of attractive
design and shall be ag small a size as reasonably possible
and zhall be placed or located as directed or approved by
the Architectural and Planning Control Doard. MNotwithstanding
anything herein te the contrary, Declarant or its agent
shall have the right to erect signs during tha peried of
actual copstruction Wwithowut prior written approval of the
Architectural and Planning Controal RBoapd.

Section 7.3 Water and Sewane., Dach structurs
designed for cccupancy or use by human beings shall connect
with the water and sewage facilities of the City of hurora
or such water andfor sewer syctems as the Architectural ond
Planning Control Doard may approve. Heo private well shall
be used as a source of water for humAn consumptien or
irrigatien, ner shall any facility other than those provided
as sekt cut above be uwsed for disposal of sewage,

Section 7.4 Trash and Scwage. Mo trash, ashes,
or other refuse or debris may be thrown or dumped on the
Froperty. The burning of refuse out-of-doors shall not be
permitted. MNo incinerators or othor device for the burning
of refuse indoors shall be =sanstructed, installed, or used
by any purson except as approved Ly the PBoard of Managers.
Waste materials, garlbage, amd trash shall be kopt in sani=-
tary containeérs and shall be onclesed and screencd from
public view and prolLected from disturbance &nd shall ba
disposed of with reasonableo promptness. The Owvner of any

Lot or Condominiem Unit subject to these covonants shall

keep the prenises [ree of trash, refuse, noxious weede, or
debris of any kipd, whether zaid lot is vacant or iLmproved.
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EgctinndT,E Liventock. Dogs, cats, or other
custemary houschold pets may Lo kept on the Property, net to
excecd one per Lot or Condominium Unit without the written
approval of the Doard of Managers. Nowever, no pet may ba
kept which abnormally interfercs with the rights, cemforts,
or conovenience of othar Cwners. Oreeding of any animals on
the Property is specifically prohibited. All pets must be
kept on a leash when outside its Owner's apartment and Owner
will confine his pat(s] to designated fenced areas for

purposes of excroeting.

Section 7.6 Setbacl: Reguirements. The location

of each improvement with relation to property and willage
lines must Be within the bueildable area established for each
villaye on the Amended Final Dovelopment Flan No. 2 and the
Plat, The locotion of cach improvement within the buildable
area must also be approved in advance by the Architoctural
and Planning Control Board. In determining the proper
lacation for each impravement, the Architectural and FPlan-
ning Control Doard shall consider the location of existing
and future improvenents on adjacent proporty,. and such other
monetary or aesthetic consideration &8 1t MLy deem necessacy.

Section 7.7 Landscaping and Gardening. All

surfsce arsas disturbed by construction shall be returned
promptly to their natural cendition. All lapdscaping chall
be censtructed in accordance with the approved landscaping
plan on file with the Planning Department of the City of
hurora, Colorads.

T

—

Secticn 7.8 Trade Mames. Except as provided in
Section 7.1%, no word, name, symbol, or combination thereof
=hall be used to identify for commorcial purposes & structure.
business, or service, unless the same chall have boen first

approved in writing by the Architectural and Planning Contrel
Doard.

Section 7.9 Continuity of Construction. ALl
structures commenced shall be prosecuted diligently to
completion.

Section 7.10 Hexious or Ofleavive Ackivity. Ho

noxious or offensive activity shall e carried en upon any
Lot or Condominium Unikt, nor shall anything be done or
placed on the Property which is or may Lecome a hulsance or

canse enbarranement, dinturbance, or anneyance ko others.
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Section—/.11 Maintenance &l Tee arey. Eveary Lot

and Condominium Unit, including improvemonts, shall be kept
and maintained by the Cwner therecof in a clean, zafe,
attractive, and sightly condition and in good repair; no
inoperative private automobile =zhall be placed or remain on
any Lot or adjacent strect or alley for more tham 4B hours;
no commercial type vehicles and no trucks shall be stored or
parked on any Lat or residential street or alley except
while engaged in transportation; trailers, mobile homes,
trucks, boats, ktractors, campers not on a truck, wvans of any
kind, busesz, snow removal eguipment, and garden or mainte-
napce eguipment shall be kept at all times, except when in
actual us=e, in a glosed structure or scresned [rom view:
service areas, storage piles, facillitics for hanging, dry-
ing, or airing clothing for household fabrics szhall be
appropristely screcned from vwiew; and no lumber, grass,
shrub or tree clippings or plant waste, metals, bulk mate-
rinls, scrap, refuse, or trash =hall be kept, stored, or
allowed to accumulate on any Lot.

Section 7.12 hnnoying Light=, Sounds, or Odors.

T e —

Ho lights shall ke emitted from any Lok or Condeminium Unit
which &re unreasonably bLright or cause unreasonable glare:

no sound shall be amitted from any Lot or Condominium Unit
which is unreasonably loud or annoying; and no odor shall be
emitted from any Lot or Condominium Unit which is noxicus of
offensive to others.

Section 7.13 Fances. No fences, walls, or other
barriers shall be permitbted except with the writtes consent
af the hrchitectural and Planning Contral Naagd,

Section 7.14  Subdivision. HNo Owner shall
further subdivide any Lok after the same has been platted
and the plat approved as required by the City of hurora,
Coleorado, without the consent of the Architectural and
Planning Control Doard inm writing, and propor prasentation
te and asguicscence by the City of Aureora.

ARTICLY WIII
GENERAL FROVISIONS

Section A.1 Enforcement. The Council or any
puwper shall have the right to enforce. by a proccoding at
law or in oguikty, all restrictions, conditions, covonants.
reservakions, licns, and charges now or hereafter impocod hy
the previcions of this beclaration., Failure by the Council
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or by any Owner €3 enforce any covonant OF . ECETLction
hergin containmed shall in no ovonb e deemed a waiver of the

right to do so thereafter.

Secticn 8.2 Severability. Iavalidation of any
one of these covenants or restrictions by judgment or court
arder zhall in no wise affect any pther provisions whnich

¢hall remain in full force and effect.

Section 8.3 rmendment. The covenants and
restrictions of this Declaraticn ghall run with and bind the
land feor a term of twenty (20) years from the date this
peclaration is recorded, after which time they shall be
automatically extended for suecnesive periods of time of ten
{10} y=ars. This Ceclaration may be amendsd during the
first twenty-year periocd by an instrument signed by the
twmers of not less than ninety percent [90%) of the Lots and
condominium Units and thersafter by an instrument signed by
the Owners of not less than seventy-five percent (75%) af
tha Lotz and Condominium Units. nny amendment must be

racorded.

Section 9.4 Arpexation of Additional Froperty.

Additional residential propecty and Genecral Comman hrea may
he anpexed to the properties with the consent of two-thirds
(2/3) of each class of members.

Section 8.5 FUARSWA hoproval, AF lang as there
iz a Clazs B membership, the following actions will require

the pricr spproval of the Faderal [lousing Administration O
the Voterans Administration: annexation of additional
properties, mergers and consolidations, martgaging of Gen-
eral Comsmon hrea, dedication of General Common Area, dis-

solution and amendment of these Articlos.

IN WITHESS WHEREOF, the undersigned beoing Lthe
peclarant herein, has hereunto set its hand and scal this

3¥3ay of ";m‘mﬁ 15 77

ERYFCA & SUELTON COHTANY
~ Declarvank
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The foregoing ipstrument was acknowledged before

me this ."‘3‘ drnf af i 3 1977 bBY __
M il P Ly [ ‘_'k"frg 7y, President and
7 &
St 4 as . Secretary

of Skufea & Shelton Company, & Colorade corporation.

WITHNESS my hand and official seal.
. -'-} =y
el ST " v e

My commission expires: Wy Commizsioa exgires Jiag; l’jﬂﬂ'ﬂ-_f e
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